HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Courthouse Drive m Ellicott City, Maryland 21043 m 410-313-2350

Marsha 3. McLaughlin, Director www.howardcountymd.gov
FAX 410-313-3467
TDD 410-313-2323

November 29, 2010
TECHNICAL STAFF REPORT

Perition Accepted on September 27, 2010
Hearing Authority Hearing of December 6, 2010

Case No./Petitioner: BA 10-027V — Carrit, LLC
Request: Variance to reduce the 150’ building and use setback from residential districts to
109 feet for a building, to 56 feet for a parking lot, and to 0 (zero) feet for a
driveway (Section 123.D.2.¢).
Location: First Election District
Southeast of the southwest terminus of Athol Avenue;
Tax Map 38, Grid 19, Parcel 516; Currently 6835 Athol Avenue (the "Property").
Area of Site: 2.39 acres

Zoning; M-2 (Manufacturing: Heavy)
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PETITIONER: Carrit, LLC
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VARIANCE PROPOSAL

The Property is an undeveloped parcel that adjoins the Route 100 Business Park industrial
subdivision, but which was not part of that subdivision. It adjoins a R-12 District residential
neighborhood along its northeast side, and as such is subject to a 150 foot structure and use
setback from the R-12 District. This setback requirement is significant for the Property because
its northeast-southwest width is only approximately 180 feet at the widest point. The Petitioner
proposes to develop the Propetty, and requests variances from the 150 foot structure and use
setback. The variance proposal is the same as was approved for BA 08-004V, which was
approved by the Board of Appeals on December 2, 2008. A new variance plan was not submitted,
and the Department of Planning and Zoning was instead directed to use the approved BA 08-
004V plan to evaluate for this current case.

The variance plan shows a proposed building with 15,000 square feet, an elongated parking lot
with 38 total parking spaces, loading spaces on the northwest side of the building, and a 24 foot
wide paved driveway running between Santa Barbara Court o the southwest and the existing
terminus of Athol Avenue to the northeast. The Petitioner explains that the requested variances
are “...the minimum necessary to allow commercial development on the site. The proposed
building and parking areas are the minimum feasible to make the site functional.”

Zoning Map: NORTH NOT TO SCALE
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I BACKGROUND INFORMATION

A. Site Description

The main area of the Property is approximately rectangular, with a length of slightly over
500 feet and a width that ranges from approximately 160 feet to 180 feet, with the wider
pottion at the northwest of the site. The Property formerly adjoined an unused public
right-of-way for Athol Avenue on its northwest side, but this right-of-way was
abandoned in the early 1990s and was later acquired as part of the Property, so the
Property now is actually a pipestem lot with a 30 foot wide pipestem portion extending to
Santa Barbara Court. This pipestem is covered by a 30 foot wide ingress/egress easement,
which was imposed by the County for the purpose of providing emergency access from
Santa Barbara Court to those residential properties located along Athol Avenue between
the Property and a bridge over a stream further to the northeast, because a flood might
block access across that stream.

The Property does not currently have any paved vehicular access to Santa Barbara Court,
although there is a rough stone-covered driveway in the same general area as the
ingress/egress easement. From the Santa Barbara Court frontage, this driveway drops
down in elevation to a gate at the southwest end of Athol Avenue. The main area of the
Property is to the southeast of this gate, and is initially an open lawn but then becomes a
wooded area that drops down significantly in elevation to the southeast lot line.
According to the plan, there are also wetlands at the southeast corner.

NOT TO SCALE
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IL. BACKGROUND INFORMATION

B. Vicinal Properties

To the northwest of the Property is Parcel E-1 of the Route 100 Business Park, which is
improved with a large warchouse development. The portion of Parcel E-1 that is closest
to the main portion of the Property is a loading area and beyond that, a wooded area.
Adjoining the northeast side of the Property are residential lots in the R-12 District which
have access from Athol Avenue and are improved with existing single-family detached
dwellings. To the southeast of the Property is a railroad right-of-way. Adjoining the
southwest side of the Property is Parcel G, which is improved with an industrial building,
which is relatively small in comparison to many other buildings in the Route 100
Business Park,

C. Roads

Santa Barbara Court has two wide travel lanes and approximately 36 feet of paving
within an existing 60 foot wide right-of-way. The posted speed limit is 25 miles per hour.

The estimated sight distance from the approximate location of the proposed driveway

entrance is more than 400 feet to the south and over 500 feet to the northwest. Precise

sight distance measurements may only be determined through a detailed sight distance
analysis, however.

There is no traffic volume data available for Santa Barbara Coutt.

D. Water and Sewer Service

The Property is in the Metropolitan District and is within the Existing Service Arca
according to the Howard County Geographic Information System maps.

The site will be served by public water and sewer facilities.
E. Geneial Plan

'The Property is designated Residential Areas and Redevelopment Corridors on the
Policies Map 2000-2020 of the 2000 General Plan.

Santa Barbara Court is depicted as a Local Road on the Transportation Map 2000-2020 of
the 2000 General Plan.

F. Agency Comiments

The following agencies had no objections to the proposal:

Department of Recreation & Parks

Bureau of Environmental Health

Department of Fire and Rescue Services
Department of Inspections, Licenses and Permits
Development Engineering Division
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IL. BACKGROUND INFORMATION

G. Adequate Public Facilities Ordinance

The petition is subject to the Adequate Public Facilities Ordinance. A site development
plan for the proposed development is subject to the requirement to pass the test for
adequate road facilities.

IH. ZONING HISTORY

A. Case No. BA 08-004V
Petitioner: Carrit, LLC
Request: Variance to reduce the 150° building and use setback from residential

districts to 109 feet for a building, to 56 feet for a parking lot, and to 0
(zero) feet for a driveway.
Action: Granted, December 2, 2008 with the following conditions:

1. The variances shall apply only to the amended petition/plan and
uses submitted to the Board on August 28, 2008, as Petitioner’s
Exhibit Nos. 1 & 2, and not to any other activities, uses, or
structures on the Property.

2. The proposed 15,000 square foot building shall only be used as a
Contractor’s Office and outdoor or indoor storage facility, as set
forth in Section 122.B.16, M-1 (Manufacturing: Light) Zoning
District of the 2008 Zoning Regulations.

3 The Petitioner shall comply with all applicable Federal, State,
and County laws and regulations.
B. Case No, BA 89-20

Petitioner: Donald 1. Oliver

Request: Variance to reduce the required 150 foot setback from a residential
district to 100 feet for a building and parking spaces, and to 78 feet for a
driveway.

Action: Dismissed, November 9, 1989

Iv. EVALUATION AND CONCLUSIONS

A, Evaluation of petition according to Section 130.B.2.a of the Zoning Regulations (general
criteria for evaluating variances):

1. In comparison to many of the M-2-zoned properties in the adjoining Route 100
Business Park, the Property is relatively small and narrow, and the required 150
foot setback from the northeast lot line takes up almost all of the buildable area.
The southeast area of the Property drops down significantly to the railroad, and
there are wetlands in that area also. In combination, these characteristics are
unique physical conditions and existing features peculiar to the particular lot, and
as a result of these physical conditions, practical difficulties or unnecessary
hardships arise in complying strictly with the required setbacks.
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Iv. EVALUATION AND CONCLUSIONS

2.

As long as a proposed development of the Property is for a relatively benign
permitted M-2 (or M-1) use, and leaves a significantly-wide buffer along the
northeast side which can be graded to permit the planting of a Type D (Screen)
landscape edge or better, a reduction in the full 150 foot setback may be justified
as being in conformance with the Section 130.B.2.a.(2) criteria. However, there
are certainly some M-1 and M-2 uses that because of noise and/or outdoor
activity, must have more than just a visual screen to ensure conformance with
Section 130.B.2.a.(2).

As noted above in the Zoning History section, in BA 08-004V the Board of
Appeals made the approval on the condition that the building only be used for the
contractor’s office and outdoor or indoor storage facility use category of the M-1
District. While such a use category restriction would eliminate a number of uses
that would not be compatible with the adjoining residential neighborhood, it does
not take into consideration that the plan does not depict any outdoor storage area
uses. Such uses, if intended, would need to be shown on the plan and would also
need specific variances, The Petitioner needs to affirm the proposed use(s) on the
Property, because the requested reduction in the 150 foot setback in this location
could have a significant impact on the adjoining residential neighborhood,
depending on the nature of the use(s).

1t appears that most of the Property may have been created in 1974 when the
adjoining land in the Route 100 Business Park was subdivided. According to
information from Land Records, the Petitioner purchased the Property in 1999.
The practical difficulties and hardships have not been created by the owner,

The proposed development would be a reasonable use on the Property and the 56
foot use setback for the parking lot would allow enough width for a good
landscape buffer, The requested variances are the minimum necessary for relief.

V. RECOMMENDATION

For the reasons stated above, the Department of Planning and Zoning recommends that the
request for variances to reduce the 150° building and use setback from residential districts to 109
feet for a building, to 56 feet for a parking lot, and to 0 (zero) feet for a driveway be
APPROVED, provided that the intended use of the Property be established and that the
landscape buffer adjoining the residential neighborhood be a Type D (Screen).

MM:IRL/jil

Marsha S. McLaughlin, Director Date

NOTE: The file on this case is available for review at the Public Service Counter in the Department
of Planning and Zoning,
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Lalush , Bob

To: Kelly Wagner
Cc: ‘Sang W. Oh'
Subject: RE: Carrit, LLC - BA 10-027V

Accordingly, | will use the plan identified in the BA 08-004V file as Petitioner’s Exhibit No. 2 dated August 28, 2008.

Please confirm whether or not the Petitioner still intends to limit the uses in the building to the “Contactors” use
category {Section 122.B.16} as was done in BA 08-004V.

Fram: Kelly Wagner [mailto:kwagner@talkin-oh.com]
Sent: Friday, November 19, 2010 10:50 AM

To: Lalush , Bob '

Cc: 'Sang W. Oh'

Subject: RE; Carrit, LLC - BA 10-027V

Bob - pursuant to your conversation this morning with Sang concerning the variance plan for the above noted case,
please note that there have been no changes to the plan that was approved in 2008 in BA Case No. 08-004V. In the
current case, we are basically asking for an extension of that approval. The same plan still applies and should be used in

" the review process.

Please advise if you need anything further. Thanks.
-Kelly Wagner

Kelly L. Wagner, Paralegal
Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
(410) 964-0300

(410) 964-2008 (fax)

The information contained in this email message is information protected by attorney-client and/or the attorney/work product privilege. Itis intended only for the use of the
individual named above and the privileges are not waived by virtue of this having been sent by email. If the person actually receiving this email or any other reader of the email is
not the named recipient or the employee or agent responsible to deliver it to the named reciplent, any use, dissemination, distribution, or copying of the communication is slrictly
prohibited. If you have received this communication in error, please immediately contact Kelly L. Wagner. :



